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Program for New York and London 


National Conference of Bar Examiners 
Joint Sessions with 
Section of Legal Education and Admissions to the Bar 


NEW YORK MEETINGS 
Monpay, Jury 15 


Norse Grit, THE WALDoRF-ASTORIA 
2:00 P.M. 


Walter Powers, Chairman, National Conference of Bar Examiners, 
Presiding 
Report of Chairman and Appointment of Nominating Committee 
Workshop Panel Discussion on Preparation of Bar Examination 
Questions 
Moderator: Sharp Whitmore, Chairman, California Commit- 
tee of Bar Examiners 
1. Sources of Material for Questions 
Panel Members: 
Arthur H. Nighswander, member, New Hamp- 
shire Board of Bar Examiners 
Jos. Irion Worsham, member, Texas Board of 
Bar Examiners 
Edward S. Godfrey, Executive Secretary, Bar 
Examination Service Committee 
2. Critiques of Questions Within a Board, After Drafting 
and Before Inclusion in an Examination 
Panel Members: 
Charles B. Rugg, member, Massachusetts Board 
of Bar Examiners 
John W. Oliver, President, Missouri Board of Law 
Examiners 
Ernest Scott, member, Pennsylvania Board of Law 
Examiners 
Social Hour 


Tuespay, Juty 16 
Norse GRILL, THE WALDORF-ASTORIA 
12:30 P.M. Joint LUNCHEON 
Speaker: Chief Justice Raymond S. Wilkins, Supreme Judicial 
Court of Massachusetts 
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TuESDAY, JuLy 16 


Norse GriLL, THE WALDORF-ASTORIA 
2:00 P.M. 


Election of Officers of National Conference of Bar Examiners 


Address: “The Present Status of the Proposed Minimum Stand- 
ards for Bar Examiners,” Shelden D. Elliott, Chairman of the 
Special Committee of the Section of Legal Education on 
Standards for Bar Examiners 

Report of Special Committee of National Conference of Bar Ex- 
aminers on Minimum Standards for Bar Examiners, Len 
Young Smith, Chairman of the Committee 


LONDON MEETINGS 
Monpay, Juty 29 
SENATE CHAMBER, UNIVERSITY OF LONDON 
10:00 A.M. 
In Cooperation with the Society of Public Teachers of the Law 
Speakers: 
Professor Arthur L. Goodhart, K.B.E., Q.C., Master of 
University College, Oxford; formerly Professor of 
Jurisprudence at Oxford 1931-51; formerly editor of 
Law Quarterly Review 
Robert E. Megarry, Q.C.; assistant editor of Law Quar- 
terly Review; member of Council of Legal Education 
of Inns of Court School of Law 
E. R. Dew, Principal of the Law Society’s School of Law 
Arthur T. Vanderbilt, Chief Justice of the Supreme Court 
of New Jersey 
Erwin N. Griswold, Dean, Harvard University Law 
School 
Monpay, Juty 29 
SENATE CHAMBER, UNIVERSITY OF LONDON 
12:30 P.M. Luncheon Sponsored by the University of London for 


Members of the Section and the Conference 


(Members wishing to attend the luncheon must register for that 
specific event by contacting the person designated at the 
General A.B.A. Headquarters, Lancaster Room, Savoy Hotel, 
London, by Friday, July 26) 
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Security and Bar Examination 


Questions 
By Robert A. Sprecher 


Member, Illinois Board of Law Examiners, Speaking at the 
Annual Meeting in Dallas 


The word “security” has developed some controversial connota- 
tions, none of which should be confused with the title of these remarks. 
As used herein the term “security” relates to the protection and 
preservation of bar examination questions against or from espionage, 
sabotage, subversion and any and all other illegal or immoral acts 
designed to weaken or destroy bar examinations. Bar examination 
questions are classified as “top secret” information and all applicants, 
particularly those in the process of writing a lengthy examination, 
are in a more or less “sensitive position.” 

Any kind of security or control is, of course, the antithesis of 
liberty. In this case, the security sought restricts the liberty of the 
individual applicant to compose answers before questions are given 
and materially reduces freedom from fear of failure. Nevertheless, 
security measures are needed. 

The most common problem involves the theft of questions prior 
to an examination. The most obvious precaution is to limit the number 
of copies of questions available and the number of persons with access 
to questions. When we first prepare questions, five copies are typed— 
one copy for each member of the Board of Examiners. It is important 
that the typing be done by each board member’s trusted secretary and 
not by a public stenographer or a transient employee. At the question 
conference, four of the copies are destroyed and the Secretary of the 
Board keeps the original copy, which is then delivered to the printer. 
No one, except the Secretary, knows who the printer is and printers are 
changed frequently. Even this is dangerous, however, and we are 
presently considering the advisability of procuring our own repro- 
duction equipment. I imagine that most of the cases of stolen questions 
throughout the country are traceable to employees of printing con- 
cerns. In any event, maximum security results if only board members 
and their own secretaries have access to questions. 

About six years ago, vague rumors reached the Illinois Board of 
Law Examiners that questions for an upcoming examination could be 
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purchased for $500 from a disbarred lawyer who had been convicted 
for harboring Homer Van Meter and had acted for John Dillinger 
during the period when Dillinger was undergoing plastic surgery to 
change his face. In order to check out the possibility that the rumors 
were true, prior to two successive examinations we procured the 
cooperation of an actual applicant—in one case an ex-F.B.I. agent—to 
contact the disbarred lawyer and seek to make a purchase with 
marked currency. In each case the applicant was accompanied by an 
armed private detective who remained nearby. The suspect, while 
eager to earn the money, exhibited no knowledge pointing to his 
guilt and a short time thereafter he obligingly died. This experience 
alerted us, however, to the possibility of a person selling old examina- 
tion questions upon the representation that they were for the next 
examination. This would approach the perfect crime because the 
victims would be in no position to complain. Nevertheless if this type 
of swindle were actually practiced, it would probably die a natural 
death because, although the victims would not go to the authorities, 
the camaraderie among bar candidates is outstanding and in no other 
group does news travel quite so fast. The only possible action which 
the bar examiners could take would be to attempt to apprehend the 
swindler. Despite the fact that this kind of scheme has no direct 
effect upon the examination since the swindler does not possess the 
actual questions, nonetheless his activities are disruptive of the morale 
of an examination and should be eliminated if possible. 


Questions can be stolen during the examination as well as prior to 
it. In 1938 during a Louisiana examination, a Shreveport lawyer set up 
a working law library in a hotel room across the street from the court- 
house where the examination was being given. His accomplice, one 
of the applicants taking the examination, would retire, as soon as he 
received the questions, to the washroom, where he would hand them 
over to the lawyer. The lawyer raced to the hotel, researched hur- 
riedly, and dictated an answer to a stenographer. Copies were rushed 
back to the washroom and distributed to the subscribers to the service. 
The lawyer was disbarred and the subscribing applicants were black- 
listed. This case demonstrates the necessity for patrolling the corridors 
and washrooms during an examination and for preparing questions 
which cannot be answered too readily, even with a working library. 

Another security problem is the case of the imposter. Have you 
ever considered how relatively simple it would be for an applicant to 
send a stand-in to take an examination? Fingerprinting, which is now 
required in five states, is generally accomplished after the examina- 
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tion, or, if required before the examination, does not solve the imposter 
problem unless prints are also taken at the examination. I understand 
that thumb prints are actually taken at certain kinds of civil service 
examinations but this would be an almost impossible task. We have 
experimented from time to time with handwriting checks. We have 
had each applicant sign a card at the examination which is then de- 
livered to the character and fitness committee. When the applicant 
appears for his character and fitness interview, he is asked to sign 
another card. The two card signatures and the signature on the char- 
acter and fitness questionnaire are compared. This procedure is 
probably adequate if implemented. We are now considering the early 
registration of law students for character and fitness purposes. If a 
sample of an applicant’s handwriting is obtained when he begins law 
school and presumably long before he would conceive the possibility of 
a stand-in, that handwriting could be checked against the handwriting 
at the examination. The requirement of a photograph at the time of 
student registration would also enable monitors at the examination 
to compare photographs and faces. 


In 1952 we were considerably shocked when we oBtained a con- 
fession from an applicant that he had personally prepared a certificate 
of non-existent credits from the University of Michigan Law School 
by forging the Dean’s signature and affixing a seal which he had 
procured quite simply by ordering it from a corporation supply firm. 
The forgery was detected because the same applicant had applied 
earlier with insufficient credits and the Secretary of the Board was 
curious as to how a large number of credits was obtained in a relatively 
short time. Since then, we accept proof of educational credit only from 
the school directly and never through the applicant. 


If this discussion of security appears to be overly cynical of appli- 
cants in general, it is not intended to be that way. Of course only an 
infinitesimal percentage of applicants needs any supervision. On the 
other hand, it is somewhat disturbing to realize that each state that 
has instituted the requirement of fingerprinting of bar applicants has 
done so as the result of a particular case which has come to light 
quite accidentally. How many similar cases occur and pass unnoticed in 
other states? In Illinois we have had some recent experience with the 
integrity and morality of public officials which indicates that an attitude 
of complacency toward these problems tends to lower standards of 
morality generally. We should be aware of the problems and take 
reasonable security measures to keep them under control. 
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Are Bar Examinations Unrealistic? 


By George Neff Stevens 
Dean, University of Washington School of Law 


I would like to comment on the remarks of Dean John C. Fitz- 
gerald, made during a panel discussion on “Examinations for Law 
Schools and for the Bar” at the Annual Meeting of the Conference 
last year in Dallas.' 


Dean Fitzgerald asked a very pertinent question: “Why have suc- 
cess figures on bar examinations failed to go up in proportion to the 
tremendous improvement in legal education in our law schools?” He 
points out that most law schools have now met the minimum require- 
ments of the American Bar Association’s Section on Legal Education; 
and that law school attrition rates, especially during the first year, are 
still high. Yet the number of students, graduates of these improved 
schools with their exacting standards, who pass the bar on their first 
try stays almost the same as it was twenty years ago. The Dean sug- 
gests that the reasons for this continuing high failing rate appear to be 
two factors which he feels are peculiar to bar examinations, massive- 
ness and timing. As to massiveness he states that this is the only time 
in the applicant’s career when he is responsible for curb-stone answers 
to a tremendous range of problems without recourse to a library, and 
without the opportunity of testing his tentative answers against the 
judgment of his office associates. With respect to timing, the applicant 
faces a huge potential of questions not immediately after completing 
the course and the subject, but some three or four years later. Dean 
Fitzgerald feels that these conditions result in failures not because the 
parties are incompetent, not because they are unfit for the legal pro- 
fession, but because they are peculiar to bar examinations and do 
not obtain in law school examinations and will not obtain in any other 
place or at any other time in the applicant’s whole life. His solution is 
to pass all those who fail (1) because they need just a little more push, 
or (2) because they need an organized review. 

I suspect that one reason for the continuing high rate of failure 
is that bar examinations are, and within reason they should be, more 
exacting. I am inclined to agree that Dean Fitzgerald has put his finger 
on another of the reasons for these, at times, discouraging figures— 
massiveness and timing. I do not agree with him that these two 





1J. C. Fitzgerald, Remarks on Examinations for Law Schools and for the Bar: 
A Comparison, 26 The Bar Examiner 41-47 (March 1957). 
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elements are peculiar to bar examinations. True, they do not obtain 
in most law school examinations, but they certainly are part of the 
every-day practice of law. Of course, they are not as acutely present 
in practice as on the day of the bar examination, but they are there. 
Each client has the potential of raising innumerable legal problems, 
crossing course lines, on material not thought of for a steadily growing 
number of years—and sometimes, in fact, all too frequently, fast action 
is required. So, are bar examinations unrealistic in requiring the appli- 
cant, at the close of his law school career, to have at his finger tips a 
vast body of legal information, and to be able to display an ability to 
use that knowledge with lawyer-like skill in the solution of unlabeled 
problems?” crossing course lines? I hardly think so. 


We talk a lot about the law as a seamless web. We complain that 
our students can’t, don’t or won’t think across course lines. But we do 
precious little about it! I am sure that there are a number of law 
teachers who conduct their courses, and their seminars, in such a 
way as to require a broad and comprehensive approach. A few law 
schools require each third-year student to prepare a brief and make 
an oral argument on a complex set of facts involving numerous legal 
points before a faculty committee. A number of schools give a compre- 
hensive examination at the end of the third year covering all law school 
work. But that is about the extent of it. 

You will remember that Professor Harold Shepherd’s report on 
Bar Examinations as Testing Devices* for the Survey of the Legal 
Profession made this recommendation: 


“3. That the law schools seriously consider whether the time 
has not now arrived when they should, immediately after gradua- 
tion, offer to their students a comprehensive survey of their law 
school work. If properly planned and developed, this compre- 
hensive review could have a general educational value and would 
fill a need for which there is now no adequate provision.” 

Very shortly thereafter two schools, members of the Association 
of American Law Schools, requested permission to operate bar review 
courses prior to graduation. The AALS’s standards at that time read: 





2Certainly Dean Fitzgerald is not suggesting a return to “labeled” examination 
questions. If so, I suggest a careful reading, or re-reading, of the results of the 
Survey of the Legal Profession on “Labeling” Bar Examination Questions. See J. 
E. Brenner, Survey of the Legal Profession pp. 348-353 (Shepard’s Citations, 1952) ; 
or, G. N. Stevens, Scope and Subject Content of Bar Examinations, 19 The Bar 
Examiner 99, at pp. 107-111 (May 1950). 

3H. Shepherd, 19 The Bar Examiner 51 (March 1950); or Brenner, Survey of 
the Legal Profession, pp. 369-388 (Shepard’s Citations, 1952). 
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“A member school shall not offer instruction in law designed as bar 
review courses except to persons holding the first professional degree 
in law.” So the Executive Committee of AALS asked the Committee on 
Bar Admissions to conduct a survey to determine the wisdom of re- 
taining the Standard. 

A questionnaire was mailed to each of the 107 member schools. 
The fact that 101 schools replied is indicative of the interest in the 
question.t A majority of the schools indicated a belief in the educa- 
tional possibilities of properly conducted bar review courses. It was 
also indicated that each school should be free to make its own decision 
as to the best time for conducting such a course. As a result, the 
AALS’s Standard, IX-2, was amended to read: 

“Bar Examination Courses. A member school shall not offer, 
as a course given for credit toward graduation, instruction de- 
signed primarily as a bar review course. When such instruction 
is given as a non-credit course prior to graduation, the member 
school must file with the Executive Committee an explanation of 
the circumstances leading to its decision.” 

At the time of the survey ten schools operated bar review courses, 
all following graduation and all without credit. I do not know what 
the present picture is.* But, I would like to suggest a joint study by the 
Association of American Law Schools and the National Conference of 
Bar Examiners to see whether students who take school conducted 
bar review courses, either before or after graduation, do better on bar 
examinations than students who take no review course or a privately 
operated bar review course. 

Next, I would like to suggest that this joint committee make a com- 
parative study of bar examination results of graduates of law schools 
where a comprehensive examination is given as against graduates of 
schools following the normal course examination program. I suppose 
consideration would have to be given to the post-graduation bar review 
course factor in either case as well! 

Finally, I would like to tell of an experiment conducted a number 
of years ago at Western Reserve University School of Law. In order 
to force students to think across course lines, to realize that course 


4For details of this survey, see 5 Journal of Legal Education 221-222 (1952). 

®5See Len Young Smith, The Examiner and the Repeater, 24 The Bar Examiner 
171 (Nov. 1955) at p. 173—“Comprehensive review of some sort, after three years’ 
study in law school, is desirable before taking the bar examination. The ideal 
situation, in our opinion, would be for the law schools to offer a comprehensive 
survey or review to their students immediately after graduation. Our advocacy of 
such a comprehensive review sponsored by the law schools has met with but little 
approval on the part of the deans.” 
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categories are means and not ends, and to appreciate that many legal 
problems offer a choice of remedies, the faculty decided to require a 
comprehensive examination, with a different twist. Schools with com- 
prehensive examinations at the end of the third year noted a tendency 
on the part of the third-year class to slack off on class room work 
during the final quarter or semester in favor of a comprehensive 
review. Also, the value of this comprehensive would be limited to the 
compulsory review factor. It would be a review put off until the last 
possible moment. We did not feel that we could reach our objectives 
in this way. Instead, we decided to make use of the summers between 
the first and second, and the second and third years. We passed a re- 
quirement that no student should be permitted to graduate from law 
school until he had passed two comprehensive examinations. The first 
comprehensive would be given during the first week of his second 
year and would cover all first year subjects. The second would be 
given during the first week of his third year and would cover all first 
and second year subjects. 

The first class to take this first first-year comprehensive did miser- 
ably. Remember, each person who took this test had successfully com- 
pleted his first year of law school. Yet, if my memory serves me 
correctly, around 50 per cent failed to make a satisfactory grade on the 
comprehensive. 

The second first-year class to take the first-year comprehensive 
did much better. This class knew that they were up against a tough 
examination which was going to be severely graded. Review had been 
the order of the day all summer. We got an unexpected dividend. 
Second-year teachers found the students far better prepared to go 
ahead than usual. There was no need to waste time reviving past 
recollections of fundamentals supposedly learned during the first year! 

The first second-year class to take the second-year comprehensive 
knew that the faculty meant business. As noted, they had taken a 
beating the year before. As a result, every student made a satisfactory 
grade on the examination. The questions were not labeled. They 
crossed course lines, both adjective and substantive. They covered first 
as well as second year subjects. 

The following June this group of students took the Ohio state bar 
examination and my recollection is that they passed 100 per cent. 

Unfortunately, the experiment was not continued. I have tried, 
with no success to date, to sell the plan to my present faculty. I think 
it has real educational value, and I think it is the answer to both the 
massiveness and the timing, not only of the bar examination, but of 
the day to day practice of law. 
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Opinion Poll of Illinois Lawyers 


on Legal Education 


Report of the Executive Committee for the Section on Legal Education 
of the Illinois State Bar Association* 


To the Board of Governors of the Illinois State Bar Association 
Gentlemen: 


As you know, the Executive Committee of the Section on Legal 
Education some time ago prepared a questionnaire on some phases of 
legal education which was submitted as an insert in the Bar Journal 
to every member of the association. Despite serious misgivings of some 
members of our Section as to the interest of the Bar generally in the 
subject of legal education, we hoped for somewhere in the neighbor- 
hood of 500 to 750 responses. Our hopes were more than justified. We 
have received almost 1200 replies and we have added over 230 members 
to the Section, so that its pre-questionnaire membership of 21 has risen 
to over 250. 

The Executive Committee analyzed 1159 answered questionnaires, 
the balance having been received after this work was completed. For 
purposes of analysis, over half of the answers were grouped according 
to the length of time that the responding party had been practicing law, 
i.e., 0-5 years, 5-10 years, 10-20 years and more than 20 years. No 
significant differences in answers were apparent in these respective 
groupings, so we did not continue this grouping process throughout 
our analysis. There is hereto attached as Appendix A a summary of 
the responses to each question and references will be made thereto in 
the discussion which follows. 


I—Pre-LEGAL EpuCATION 


The Executive Committee felt that present day conditions demand 
from members of the profession a capacity to think broadly in terms 
of far more than legal technique and that this is an ability which 
usually, though by no means always, is enhanced by exposure to the 
educational opportunities afforded by most colleges and universities. 
Believing this, the Committee wondered whether lawyers generally 
were satisfied with the present minimum requirement of three years 
(90 semester hours) attendance at college as a prerequisite to ad- 





*Reprinted from the Illinois Bar Journal. 
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mission to the bar and the exception to this which is found in the 
provision that two years (60 semester hours) of college work is ac- 
ceptable where the applicant spends four years at full time study in 
law school. Questions in this part of the questionnaire were accord- 
ingly framed with a view toward ascertaining opinion as to how much 
and what sort of college education should be demanded of future 
applicants for admission to the bar. The first asked how many years 
of college should be required as a part of a student’s pre-legal educa- 
tion, the second whether pre-legal should include any specific subjects 
and the third asked what such courses, if any, these should be. 

Out of 1148 answering the first question, 939 (82%) thought that 
at least 3 years of college should be required; of these 510 (44%) 
favored four years. Out of 1124 answering 882 (78%) thought that 
there should be specific pre-law courses, but there was a wide di- 
vergence of views as to what these should be. It is significant that a 
substantial number (383—34%) considered Accounting essential and 
that an even larger group (401—35%) attached equal importance to 
English Composition and related subjects. Heavy emphasis was also 
placed on the social sciences such as Economics (195—17%), History 
(333—29%), Philosophy (230—20%), Psychology (94—8%), Political 
Science (211—18%) and Sociology (61—5%). There were no other 
significant areas of agreement. 

From the answers to this portion of the questionnaire the Execu- 
tive Committee concludes that most lawyers would require applicants 
for admission to the bar to have spent at least three years at college 
irrespective of the amount of law school study which they have com- 
pleted. The Committee also directs attention to the sentiment of a 
substantial number in favor of insisting upon four years of college 
preparation. In addition, the Executive Committee concludes that 
the bar is not ready to impose rigid pre-legal educational requirements 
in terms of specific courses such as those which are demanded, for 
example, in the field of medicine. On the other hand, there is sufficient 
agreement to indicate that college students would be well advised to 
avail themselves of courses offered after their freshman year in Ac- 
counting, English and the Social Sciences. 


II—LecaL EpucaTION 


As every lawyer knows, the existing rule of the Illinois Supreme 
Court permits the study of law in a law office. Although recognizing 
that many able lawyers and judges thus obtained their legal training, 
the Executive Committee was of the opinion that this provision is 
detrimental to the profession for at least two reasons. First, social 
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changes have so broadened the lawyer’s field of endeavor that it is 
almost impossible for a young man to receive today in any law office 
the kind of legal education which he needs to fit him for practice. 
The law schools exist for this purpose, and professional educators are 
far better able than busy practicing lawyers to impart to the student 
the vast amount of learning which he must absorb before he is fit to 
hold himself out as a lawyer. Second, if the lawyer is to be held high 
in public esteem he must maintain his status as a professional person 
and this goal is unlikely to be attained if standards for admission to 
the bar are lower than those insisted upon in other professions. Who, 
for instance, would urge that a young man should be permitted to 
prepare for the medical or dental profession by study in the office of 
a doctor or dentist? 


With the foregoing in mind, the Executive Committee included 
in the questionnaire an inquiry as to whether a student should obtain 
his legal education at a law school or in a law office and a further 
query as to whether the existing Supreme Court rule should be 
changed to make a law school education a requirement for admission 
to the bar. Of 1174 answering the first question, 1038 (88%) thought 
that legal education should be obtained at law school. Of 1136 
answering the second question, 866 (76%) thought that the present 
Supreme Court rule should be changed. Considering the factors to 
which reference is made in the preceding paragraph and the over- 
whelming percentage favoring legal education at law school, the 
Committee is of the opinion that the sentiment of the 24% who would 
leave the present rule alone should be disregarded. 


IlI—Law Scuoo.t CurricuLuMm 


Law school deans and curriculum committees are plagued with 
so many conflicting demands that one sometimes wonders why more 
psychological conflicts and attendant neuroses do not result: there 
must be available to the student courses in every bar examination 
subject, there should be more bar examination subjects, there should 
be fewer bar examination subjects, there are not enough elective 
subjects, legal education should take longer, legal education should 
take less time, the law schools are at once too theoretical and too 
practical. The Executive Committee did not believe that these con- 
flicts could be resolved, but it did hope to narrow the area of dis- 
agreement. To this end, questions were framed with a view to de- 
termining (1) what, if any, of the present bar examination subjects 
could be omitted, (2) what, if any, should be added, (3) what non-bar 
examination subjects should be required or elective in law schools and 
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which are unnecessary, (4) whether optional bar examination ques- 
tions should be permitted, and finally (5) whether three years of law 
school training is enough. 

A glance at the results of question III-1, as shown by Appendix A, 
shows no substantial agreement as to eliminating any present bar 
examination subjects. Surprisingly, 142 persons would omit Admin- 
istrative Law and 188 would omit Federal Taxation—just recently 
added as a bar examination subject. There was no significant agree- 
ment as to subjects which ought to be added to the bar examination. 
As to subjects which should be offered by the law schools, much more 
definitive opinions were expressed. For the most part the reader can 
draw his own conclusions from the summary of the answers to question 
III-4, but a few comments may be worth while. 

Significant numbers thought that Creditors’ Rights (501), Estate 
Planning (466), Legal Accounting (514) and State and Local Taxation 
(545) should be required subjects in law school curricula. The force 
of these answers is strengthened by the additional large numbers 
who thought that these subjects ought at least to be offered as elec- 
tives. Indeed, not one of the subjects listed failed to receive a sub- 
stantial vote as an elective, the five highest in this category being 
Patent, Trademark and Copyright (808), Public Utility Law (787), 
Mineral Rights (755), Labor Law (748) and Securities Law (709). 
Although most subjects receiving high approbation as “required” 
were given similar treatment as “electives”, the converse was not 
true. For instance: 584 thought International Law should be offered 
but only 71 would require it; 748 would offer Labor Law whereas 
only 262 would require it; 665 felt Trade Regulation should be an 
elective, yet only 142 would require it. Other comparisons may be 
drawn by examining Appendix A. 

This brief discussion reveals a degree of inconsistency in the 
answers to the questionnaire which perhaps merits analysis. Though 
we have seen that no conclusive figures appear by way of suggestions 
for eliminating any of the present bar examination subjects, the vote 
that law schools should require at least four more subjects, while not 
overwhelming, certainly warrants attention. Of these, Legal Account- 
ing may be disregarded in part because the student in many instances 
may be able to get his accounting before he enters law school. But if 
the law schools should require four more subjects, why should they 
not also be bar examination subjects? Added to this is the strong 
feeling that at least 12 of the subjects listed in question III-4 should 
be available as electives. The cumulative effect of these data, combined 
with a strong expression of opinion (848 out of 1111 answering—76%) 
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that three years in law school is long enough, reveals the inconsistency 
mentioned above. For if none of the present bar examination subjects 
may be omitted, the law student has almost no time in a three year 
period for additional required subjects, let alone electives. Feeling 
that this problem might be resolved by resort to optional bar examina- 
tion questions, the Executive Committee hopefully asked whether a 
number of such questions would be favored, to the end that law 
students could feel free to take more elective subjects. To the disap- 
pointment of the Committee, less than half of those answering (551 
out of 1129) said yes. Notwithstanding this response, the Committee 
feels that the profession generally may not appreciate the strait- 
jacketing effect, on law schools and law students alike, imposed by the 
present bar examination subjects. The Committee accordingly believes 
that the possibility of optional bar examination questions deserves 
further study. 

Before passing to the last major subdivision of the questionnaire, 
one further matter should be commented upon, i.e., question III-3: 
Should the bar examiners, in grading bar examinations, take into 
account the examinee’s ability to organize his answers and to express 
himself clearly and grammatically? The response to this question was 
overwhelmingly in the affirmative—1006 (93%) out of 1082 answering 
voted yes. The Executive Committee posed this question because of its 
strong feeling that the use of the English language is of such vital 
importance to lawyers and because so many law school graduates 
appear to be ill-trained in its use. The bar examiners do take into 
account organization and method of expression and, we understand, 
have prepared a pamphlet for prospective applicants which so indi- 
‘cates. However, the response to this question and the feeling of many 
(401) that English Composition should be a pre-law school require- 
ment seems to support the view that even greater emphasis should be 
placed on English Composition and usage. The sentiment of the pro- 
fession, thus expressed, would appear to justify the suggestion and 
perhaps the requirement that prospective law students should pass a 
uniform examination on English Composition and usage as a pre- 
requisite to admission to law school. 


IV—PRrRAcTICAL TRAINING FOR YOUNG LAWYERS 


There has been considerable commotion over the subject of “prac- 
tical training” for young lawyers. The Executive Committee was of 
the opinion that the criticism of the law schools which has attended 
this was perhaps unrepresentative of the profession as a whole and 
was the expression of a small group whose vocal talents were such 
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as to give the impression of representing a majority view. The ques- 
tions in group IV were designed to determine whether lawyers feel 
that more practical training is needed as a part of the educational 
process. The answer to question IV-3—do you favor an apprenticeship 
requirement for lawyers?—lends credence to the view that the bar 
generally believes that a larger measure of practical training for those 
entering the profession would be desirable. Out of 1126 answering, 
641 (57%) said yes. On the other hand a fairly large majority (565 
out of 1002—56%) thought that the law schools cannot give their 
students the type of practical training which a young lawyer needs. 
Moreover, apparently not many would favor this sort of training in 
law school if it were available, because of 1085 answering question 
IV-1, no significant number would either extend the period of law 
school training (264) or reduce the time spent on bar examination 
(117) or elective (197) subjects; indeed, 505 (47%) appear satisfied 
with things as they are. 

The foregoing would seem to indicate that the profession feels that 
the law schools are doing about as good a job as they can on things 
practical. It may even mean that the efforts of many law schools along 
so-called practical lines should be curbed or reduced. Certainly the 
sentiment for apprenticeships suggests rather strongly that practical- 
ities had better be left for post-law school days. This leads to a brief 
consideration of the subject of apprenticeships. 

The Executive Committee was reluctant to do more than touch 
upon legal apprenticeships because of the many problems they involve. 
However, just as rigid educational and internship requirements have 
helped to enhance the public standing of the medical profession, so, 
the Committee felt, would like requirements produce like results in 
the field of law. Of 622 answering, 417 (67%) thought that an ap- 
prenticeship of one year should be required. Since no questions were 
asked on the subject, the means of managing this theoretical year’s 
apprenticeship were not suggested. But enough interest has been 
shown in the subject to justify a careful study of possibilities. Some 
will be suggested at the debate which will have taken place at the 
annual meeting of the association by the time this report is published. 
The Executive Committee is strongly of the opinion that this matter 
should not be dropped, and if this report is approved, a committee of 
the Section will be appointed to give the subject concentrated attention. 


V—ComMENTS 


There were so many comments on the questionnaire that it would 
be impossible to summarize them. Suffice it to say that if the members 
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of the Executive Committee were inclined toward overestimating the 
questionnaire’s utility because of several generous remarks that were 
made, they were thoroughly and effectively deflated by the gentleman 
who wrote that he thought that the questionnaire was the stupidest 
thing he had ever read. 


CoNCLUSIONS AND RECOMMENDATIONS 


The Executive Committee believes that the per cent of response 
to the questionnaire is adequate to warrant the conclusion that the 
answers given represent fairly the opinion of the bar as a whole on 
the questions posed. This report has already shown in a general way 
the Committee’s views in the matters involved. These for the most 
part accord with those which, from an analysis of the questionnaire, 
would appear to be the views of a majority of practicing lawyers in 
this state. In many instances the majority is so substantial as to be 
regarded as overwhelming. 


On the basis of the foregoing, The Executive Committee of the 
Section on Legal Education Respectfully Recommends to the Board 
of Governors that it: 


1. Recommend to the Illinois Supreme Court that all applicants 
for admission to the bar shall have satisfactorily completed the 
equivalent of at least three years study in an acceptable college or 
university irrespective of the amount of law school study which they 
have satisfactorily completed and that further consideration be given 
to imposing a requirement of a college degree; 


2. Suggest to the Deans of the several law schools within the 
state that pre-law students be urged to avail themselves of college 
courses in Accounting, English Composition and in the Social Sci- 
ences; 


3. Urge the Illinois Supreme Court to eliminate law study in a 
law office as a means of obtaining a legal education; 


4. Urge the State Board of Bar Examiners to study, in conjunc- 
tion with this Committee, the feasibility of altering the bar examination 
to include optional questions dealing with subjects not presently re- 
quired and to permit applicants to ignore some of the subjects at 
present required; 


5. Suggest to the Deans of the several law schools and perhaps 
to the Illinois Supreme Court that a uniform examination in English 
Composition and usage should be taken and passed by applicants for 
admission to law school; 
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6. Approve this Committee’s proposal to appoint a committee 
from the members of the Section on Legal Education to study and 
make recommendations concerning the subject of legal apprentice- 
ships. 


Appendix A 


Questionnaire On Legal Education 
Prepared by the Section on Legal Education of the Illinois State 
Bar Association. 
I—PRE-LEGAL EDUCATION 


1. How many years of college education should be required 
as a part of a student’s pre-legal education? 


2 years — 164 
3 years — 429 
4 years — 510 


2. Should any specific courses be required as a part of a 
student’s pre-legal education? 


Yes — 882 
No — 242 
If yes, what courses? 
Accounting — 383 
English Composition — 401 
Social Sciences: 
Economics — 195 
History — 333 
Philosophy — 230 
Political Science — 211 
Psychology — 94 
Sociology — 61 


II—LEGAL EDUCATION 
1. Do you believe that a student should obtain his legal 


education— 
At a law school? — 1038 
In a law office? — 31 
Both or either? — 105 


2. Should the existing Supreme Court rule be changed to 
make a law school education a requirement for admission 


to the bar? 
Yes — 866 
No — 270 
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III—LAW SCHOOL CURRICULUM 


1. Strike out any of the following Bar Examination subjects 
which you believe should be omitted from the existing 
Supreme Court Rule: 


a. Administrative law — 142 
b. Agency — 20 
c. Business organizations — 62 
d. Conflict of laws — 68 
e. Contracts — 0 
f. Criminal law and procedure — 19 
g. Equity jurisprudence — 17 
h. Trusts — 24 
i. Mortgages — 52 
j. Evidence — 8 
k. Federal and State constitutional law — 31 
l. Federal jurisdiction and procedure — 145 
m. Federal taxation — 188 
n. Illinois pleading, practice and 
procedure — 18 
o. Legal ethics — 34 
p. Negotiable instruments — il 
q. Persons and domestic relations — 27 
r. Personal property — 25 
s. Sales — 28 
t. Bailments — 98 
u. Real property — 0 
v. Suretyship — 110 
w. Torts — 1 
x. Wills and administration of estates — 6 


2. What, if any, subjects should be added to the foregoing 

Bar Examination subjects? 
No significant agreement. 

3. Should the bar examiners, in grading bar examinations, 
take into account the examinee’s ability to organize his 
answers and to express himself clearly and grammati- 
cally? 

Yes — 1006 

No — 76 

















4. Which, if any, of the following subjects should be taught 
as a separate subject in a law school’s curriculum? 


Re- Elec- Unneces- 

Subject quired tive sary 
Admiralty 5 528 422 
Bankruptcy 277 620 65 
Corporate Finance 177 633 133 
Creditor’s Rights 501 412 58 
Estate Planning 466 518 51 
International Law 71 584 339 
Labor Law 262 748 40 
Legal Accounting 514 447 100 
Military Law 18 453 519 
Mineral Rights 58 755 199 
Patent, Trademark and Copyright 52 808 135 
Public Utility Law 60 787 169 
Securities Law 186 709 102 
State and Local Taxation 545 453 57 
Trade Regulation 142 665 121 


5. How many years of law school education (exclusive of 
summer school) should be required as a prerequisite to 
admission to the bar? 


0 years a 

1 year — 1 
2 years — 31 
3 years — 848 


More than 3 years — 222 


6. Would you favor a bar examination which would include 
a number of optional questions so that law students 
would not have to take so many required bar examination 
subjects and could feel more freedom in choosing courses 
of study in law school? 


Yes — 551 
No — 578 


71 





IV—PRACTICAL EDUCATION AND EXPERIENCE FOR 
YOUNG LAWYERS 


Some lawyers have expressed the opinion that the law 
schools do not give their students sufficient “practical 
training.” Assuming that more “practical training” in- 
volves the following choices, would you— 

Lengthen the time required to be spent in 

law school? — 264 

Reduce the number of, or the time spent on, 

present bar examination subjects? 117 

Reduce the number of, or the time spent 

on, elective subjects? 197 

OR 


Leave things as they are? — 505 
Not classified — 2 


Do you feel that the law schools can give their students 
the type of “practical training” which a young lawyer 
needs? 

Yes — 437 

No — 565 


Do you favor an apprenticeship requirement for 
lawyers? 

Yes — 641 

No — 485 


If so, how long? 
1 year 
2 years 
Miscellaneous — 84 


If you are attending the London meeting and thereafter traveling 
by air through other countries, you will find of interest the article by 
Clifford W. Gardner in the American Bar Association Journal for 
May 1957—“Some Legal Advice: So You’re Going to Fly to London.” 











